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RESPONSE RE ABC MOTION FOR
RULINGS OF LAW AND (2) JOINDER
IN ADHS AND AMR RESPONSES

(The Honorable Thomas Shedden)
ABC's motion for rulings of law should be denied. ABC has a CON with

express written conditions, that was issued within a very specific and specialized
context, yet it suggests that a material change to that CON should slip in under the rug
without a hearing, or, if there is a hearing, that the standards that apply to CON
hearings should be disregarded. Under the ambit ofA.R.S. §41-1092.05(F), ABC
invites the ALJ to reformulate the fundamental statutory and procedural law that
governs agency action in Arizona. The statute, however, and what an AU may or
should do under it are not nearly that broad. With its motion, ABC has preserved its
record, but at this point, appropriately, and as the ALJ indicated at the case

management conference on June 24, the ALJ should decline ABC's solicitation to run
amok.
Maricopa Ambulance joins the responses and objections filed by ADHS and
AMR, but also notes the following regarding ABC's attempt to distance and
disassociate itself from the Stipulation and Settlement Agreement it entered into to
even get its CON.
As noted by ADHS, "ABC became a certificated ground ambulance provider
through a settlement reached with ADHS—after its initial request for a Certificate of
Necessity ("CON") was denied through the hearing process. An appeal followed, and
a Stipulation and Settlement Agreement ("Settlement Agreement") was subsequently
executed by ADHS and ABC setting forth the terms of the settlement and the
subsequent issuance of the CON."
The Settlement Agreement, which was very much premised on and issued in
the context of Mr. Thomas' experience in the transportation of children and adults
with behavioral and mental illnesses, was signed by Mr. Thomas and by his lawyers.
In the Settlement Agreement, ADHS noted, inter alia, that "ADHS has seen the
integrated health model lead to more patients with serious mental illness receiving
more physical health care (and thus more ambulance transports). This has furthered
the need for a Maricopa County-wide ambulance provider who has specialized
experience in this unique patient population." Id. at 5 . This premise - the need to
service a specialized and unique behavioral health population in Maricopa County -permeates the Settlement Agreement.

Likewise, the Order of Dismissal, dismissing ABC's appeal to the Superior
Court from the denial of its CON application, repeatedly refers to and incorporates the
terms of the Settlement Agreement to give context to and to limit ADHS'
determinations contained in the Order of Dismissal. See Order of Dismissal, ABC
Ambulance LLC v. Arizona Department ofHealth Services, LC2014000185, filed
April 30, 201 5 (Exhibit A attached). For example, in the Order of Dismissal, (1)
ADHS determined ABC "is fit and proper to provide the ambulance service proposed
by [ABC] as shown in the Settlement Agreement between them" and (2) ADHS
determined that "public necessity requires the service agreed to be provided by [ABC]
as shown in the Settlement Agreement between them." Id. at p.2 ¶J4 and 5 (emphasis
added).
ABC has a limited and conditioned CON that was issued pursuant to a
Settlement Agreement to which it was a party and a signatory. ABC's attempt to now
refute and distance itself from the terms of that Settlement Agreement should be
rejected.
ABC's motion should be denied.
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