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IN THE OFFICE OF ADMINISTRATIVE HEARINGS
In the Matter of:

Matter No. 2015A-EMS-0190-DHS

Maricopa Ambulance, LLC,

MARICOPA AMBULANCE’S
RESPONSE TO AMERICAN
MEDICAL RESPONSE OF
MARICOPA, LLC AND
RURAL/METRO INTERVENORS’
MOTION FOR REHEARING OR
REVIEW

Applicant.

(The Honorable Diane Mihalsky)
Although AMR has availed itself of the opportunity to file a motion for rehearing or
review, which is its right, a response is not required and is discretionary with the opposing party.
ARS δ 41-1092.09(A)(2); AAC R9-1-103(B). We respond only to make a few observations, not
because we believe AMR’s Motion for Rehearing or Review has any merit. Except for some
aspersions cast toward Glenn Leland, AMR’s motion is a rehashing of arguments previously
made, repeatedly responded to, and already ruled on. AMR’s motion should be denied.
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1.

The Decisions of the Director and the ALJ Were Legally and Factually Sound.
AMR bases its Motion for Rehearing or Review, (filed June 21, 2016) (“Motion for

Rehearing”) on the contentions that the recommendation by the ALJ and the subsequent decision
by the Director of ADHS are not supported by the evidence, are contrary to the law, and that
there was newly discovered material evidence not available at the time of the original hearing.
Nothing could be further than the truth.
First, with the exception of the “after the record was closed” aspersions directed at Glenn
Leland, which we will get to later, AMR’s Motion for Rehearing is nothing more than a rehash
of matters that AMR presented in excruciating detail at the hearing and again briefed in its
Responsive Closing Argument & Memorandum of Law and Facts (filed on February 29, 2016),
and its Supplemental Response (filed on April 7, 2016). Except for the Leland aspersions, there
is nothing new; nothing that wasn’t presented to the ALJ and available to her to make her
recommendation; and nothing that should cause the Director to alter her decision in any fashion.
Second, an ALJ is “an individual … that conducts administrative hearings in a contested
case or an appealable agency action and that makes decisions regarding the contested case or
appealable agency action.” ARS δ 41-1092(1). Among the standards to which an ALJ is
required to follow are that (i) an ALJ “shall be faithful to the law and maintain professional
competence in it;” (ii) an ALJ “shall perform [his or her] judicial duties without bias or
prejudice;” and (iii) an ALJ “shall dispose of all administrative judicial matters promptly,
efficiently and fairly.” Code of Administrative Law Judge Ethics: Ethical Standard 2 (emphasis
added) Maricopa Ambulance presumes that the ALJ did her job consistent with her professional
and ethical obligations. Again, except for the Leland aspersions, the ALJ had in front of her all
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of the information rehashed in AMR’s Motion for Rehearing, and her April 18, 2016
recommendation was meticulously based on that evidence, and was prompt, efficient, and fair.
Third, under ARS § 41-1092.08(B) and AAC R9-1-103(A), the Director had 30 days to
“review the [ALJ’s] decision and accept, reject or modify it.” On May 18, 2016, after taking the
full 30 days allowed, the Director concluded that the ALJ’s recommended decision was
“supported by the greater weight of credible evidence, [was] consistent with applicable law, and
[was] legally correct.” The Director therefore adopted the ALJ’s decision with certain
amendments. Again, Maricopa Ambulance presumes that, after a diligent review, the Director
performed her job in good faith and consistent with her professional and ethical obligations.
Nothing in AMR’s Motion for Rehearing alters in any fashion the landscape that the Director has
already navigated.
2.

Except for the Leland Aspersions, AMR Says Nothing New.
Except for the Leland aspersions, there is nothing in AMR’s Motion for Rehearing that

was not exhaustively raised and vetted in the hearing, and fully briefed and responded to in the
post-hearing briefing. AMR’s arguments regarding the FirstMed bankruptcy are not new. These
issues took hours of hearing time and then they were fully briefed. See e.g. Maricopa
Ambulance’s Written Closing Argument (filed February 8, 2016), at pp. 50-53; [AMR’s]
Responsive Closing Argument and Memorandum of Law (filed February 29, 2016), at 5-16;
Maricopa Ambulance’s Reply in Support of Its Written Closing Argument (filed March 28,
2016), at pp. 32-41. AMR’s arguments are a rehash of its witness examinations during the
hearing, and its post-hearing briefing. These arguments have already been fully vetted and ruled
on.
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Likewise, AMR’s arguments regarding the ARCR process and Maricopa Ambulance’s
familiarity with Arizona’s regulatory requirements were raised at the hearing, briefed, responded
to, and ruled on. See, e.g., Maricopa Ambulance’s Written Closing Argument (filed February 8,
2016), at pp. 50-52; [AMR’s] Responsive Closing Argument and Memorandum of Law (filed
February 29, 2016), at 17-34; Maricopa Ambulance’s Reply in Support of Its Written Closing
Argument (filed March 28, 2016), at pp. 29-32.
Regarding the Bankruptcy Trustee’s response to motion to dismiss, AMR already
presented that document to the ALJ through a supplemental filing. See Supplemental Response
of [AMR] Re: Closing Argument and Memorandum of Law and Facts (filed April 7, 2016).
AMR’s Motion for Rehearing just takes one more opportunity to repeat what has already been
raised, responded to, and ruled on. See, e.g., Maricopa Ambulance’s Reply in Support of Its
Written Closing Argument (filed March 28, 2016), at pp. 32-35. During the hearing, moreover,
both Bryan Gibson and Samarth Chandra gave detailed accounts of the bankruptcy at FirstMed,
as well as the facts behind the Trustee’s allegations. That they were not recalled as witnesses
after AMR introduced a copy of the Trustee’s complaint into evidence is irrelevant. They had
already been subject to days of cross examination by AMR – as well as Rural Metro, ABC
Ambulance, and the Bureau – on this and other issues. Again, this issue has been raised,
responded to, and ruled on. There is nothing new in AMR’s Motion for Rehearing except for the
aspersions directed toward Glenn Leland.
3.

AMR Knew or Should Have Known that Glenn Leland was Hired by Priority on March
3, 2016. Not Only are AMR’s Aspersions Immaterial, They Should Not Even Be
Considered.
Regarding Mr. Leland, we note the following. Initially, the record in this case closed on

March 28, 2016. See Case Management Order No. 24 (filed January 14, 2016). AAC R2-19{00236064.1 }
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116 (H) provides that “unless otherwise provided by the administrative law judge, the hearing is
concluded upon the submission of all evidence, the making of final argument, or the submission
of all post-hearing memoranda, whichever occurs last.” AMR’s Supplemental Response – which
attached the Bankruptcy Trustee’s written opposition to the motion to dismiss filed by Bryan
Gibson and other defendants –was filed on April 7, 2016. Presumably, therefore, the record
closed no later than April 7, 2016. As we have noted, the bankruptcy issues raised here again by
AMR were raised, ad nauseum, in the hearing and in the post-hearing briefing, were responded
to, and were ruled on. These are not “new” issues or evidence. They are just one more bite at
the apple.
Mr. Leland, on the other hand, was hired by Priority Ambulance on March 3, 2016 –
more than a month before AMR filed its Supplemental Response. Priority announced the hiring
publicly on March 3. See http://www.emsworld.com/news/12177885/priority-ambulance-hiresglenn-leland-as-chief-growth-officer (Press Release dated Mar 3, 2016 – Priority Ambulance
Hires Glenn Leland as Chief Growth Officer). AMR offers no justification for its failure to
present information relating to the hiring of Mr. Leland to the ALJ before the record closed, nor
do we agree any justification is appropriate. The Director should not consider that evidence for
the first time now, after there has been a final decision. At some point the parties must not be
allowed to continue to present new evidence, particularly evidence that could have been found
through a Google search more than a month before the record closed.
That having been said, a summary of Mr. Leland’s professional experience is attached as
Exhibit A. He is a class individual and professional who spent more than a decade working for
AMR and other ambulance and health service companies. He is lauded and respected in his
field. Mr. Leland was hired to try to turn around a company, TransCare, that had been failing for
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a long time. He was one of a series of CEOs for TransCare, and spent just over a year trying to
turn the company around. He left when the problems with the company, and the company’s
owner, proved insurmountable. He was not employed by TransCare when it filed for
bankruptcy. Moreover, if hiring an employee who was involved with a company that filed for
bankruptcy makes an ambulance provider not fit and proper, then AMR is in a glass house
throwing stones because its own employee roster and management are riddled with people who
worked at Rural Metro when it filed for its bankruptcy. Frankly, many of them are probably
very good at what they do as EMS professionals and had very little to do with the Rural Metro
bankruptcies. It is easy to raise the inference of causation for a bankruptcy, particularly as an
intervenor in a CON hearing, but not so easy to establish any kind of plausible connection or
causation. Bankruptcy is complex, and the reasons why proceedings are initiated under the
Bankruptcy Code are many – including the inability to consummate a workout with lenders.
4.

The Granting of a CON Does Not Mean the Director Has No Oversight.
Lastly, the Director has the authority to ensure that CON holders remain fit and proper to

provide ambulance service. After a CON has been awarded, AAC R9-25-912 gives the Director
the authority to take disciplinary action against a CON holder, including suspension or
revocation, for a variety of reasons including substandard performance; providing false
information; or failure to comply with the requirements of the CON. The Director retains control
over CON holders and has the tools to ensure continued competent performance.
5.

AMR’s Motion for Rehearing Should Be Denied.
Maricopa Ambulance has been through weeks of hearing spanning four months. It has

been through two months of post-hearing briefing that covered a couple hundred pages and
explored – in often excruciating detail –all but one issue that AMR rehashes in its Motion for
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Rehearing. After what Maricopa Ambulance presumes was a meticulous review of the record,
the ALJ ruled that the law and evidence favored granting Maricopa Ambulance a CON. The
Director adopted the ALJ’s recommendation with certain amendments. Nothing AMR has raised
in its Motion for Rehearing should change this decision. The ALJ’s recommendation and the
Director’s decision are supported by the evidence, are consistent with the applicable law, and the
evidence AMR suggests is “new” is not new at all, and in any event is totally inadequate to
justify a reversal of the Director’s decision.
AMR’s Motion for Rehearing should be denied.

Respectfully submitted this 30th day of June, 2016.
COPPERSMITH BROCKELMAN PLC
By /s/ James J. Belanger
James J. Belanger
Kathy A. Steadman
Scott M. Bennett
Attorneys for Maricopa Ambulance, LLC
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CERTIFICATE OF SERVICE
ORIGINAL filed using the OAH electronic document filing system
https://portal.azoah.com/oedf this 30th day of June, 2016, with copies provided to all
parties on the approved mailing list this 30th day of June, 2016, by posting through the
designated OAH website at https://portal.azoah.com/oedf/documents/2015A-EMS-0187DHS/indext.html.

By: /s/ Heather Babel
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